It is ordered, That respondent Milton
pradley Company, a corporation, and its
ottcers, and respondent’s agents, repre-
sentatives, employees, successors and as-
signs, directly or through any corpora-
tion, , division or other device,
in connection with the offering for sale,
sale or distribution of hobby products,
toy craft products and activity toys such
as those which have been manufactured
or distributed by the Craflts by Whiting
division of Milton Bradley Company, and
any other products, in commerce, as
“commerce” is defined In the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Packaging sald products In oversized
boxes or other containers so as to create
the appearance or Impression that the
width or thickness or other dimensions
or quantity of products contained in a
box or container Is appreciably greater
than is the fact; but nothing in this or-
der shall be construed as forbidding re-
spondent to use oversized containers if
respondent justifies the use of such con~
fainers as necessary for the eflicient
packaging of the products contained
therein and establishes that respondent
has made all reasonable efforts to pre-
vent any misleading appearance or im-
pression from being created by such
containers;

2. Providing wholesalers, retallers or
other distributors of sald products with
any means or instrumentality with which
to deceive the purchasing public in the
manner described In Paragraph (1)
above.

It is further ordered, That respondent
or its successors or assigns notify the
Commission at Jeast thirty (30) days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporate re-
spondent which may affect compliance
obligations arising out of this Order,

It is further ordered, That the respond-
ent distribute a copy of the Order to all
operating divisions and subsidiaries of
sald corporation, and nlso distribute a
copy of this Order to all firms and indi-
viduals involved in the formulation or
implementation of respondent's business
policies, and all firms and individuals en~
gaged In the advertising, marketing, or
sale of respondent’'s products.

It is further ordered, That the respond-
ent herein shall, within sixty (60) days
after service upon It of this Order file
with the Commission a report in writing
setting forth In detall the manner and
form in which it has complied with this
Order.

The Decision and Order was issued by
the Commission June 5, 1975.

Cuarres A, Tomx,
Secretary.
[PR Doc.76-18807 Filed 7-18-75:8:456 aml

FEDERAL REGISTER,

RULES AND REGULATIONS

[Docket C-2072]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

C.D. Pzige Co., Inc., EtAL

Subpart—Advertising falsely or mis-
leadingly: § 13.73 Formal regulatory and
statufory requirements; 13.73-92 Truth
in Lending Act; § 13,155 Prices; § 13.155~
95 Terms and conditions; 13.155-95(a)
Truth in Lending Act. Subpart—Misrep-
resenting oneself and goods—Prices:
§ 13.1823 Terms and conditions,; 13.1823-
20 Truth in Lending Act. Subpart—Ne-
glecting, unfairly or deceptively, to make
material disclosure: § 13.1852 Formal
regulatory and statutory requirements;
13.1852-76 Truth in Lending Act; §13.-
1905 Terms and conditions; 13.1905-60
Truth in Lending Act.

(Sec. 6, 38 Stat, 721; (15 US.C. 48). Interpret
or apply sec, 5, 38 Stat, 719, as amended; 82
Stat. 146, 147; (16 U.S.C. 45, 1601 et seq.) )

In the Matter of C. D. Paige Company, I'nc.,
a Corporation, Doing Business as Pre-
mium Budget Plan, and Kenneth E. Nor-
ris, Indtvidually and as an Oftcer of Said
Corporation

Consent order requiring an East Provi-
dence, R.I., seller of insurance at retail,
among other things to cease violating
the Truth in Lending Act by falling to
disclose to consumers, in connection with
the extension of consumer credit, such
information as required by Regulation Z
of the said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, {s as follows: *

It is ordered, That respondents C. D.
Palge Company, Inc., a corporation,
trading and doing business as Premium
Budget Plan or under any other name
or names, its successors and assigns, and
its officers, and Kenneth E. Norris, in-
dividually and as an officer of sald cor-
poration, and respondents’ agents, rep-
resentatives and employees, directly or
through any corporation, subsidiary, di-
vision or other device, in connection with
any extension of consumer credit or ad-
vertisement to aid, promote or assist di-
rectly or indirectly any extenslon of con-
sumer credit, as “consumer credit” and
“advertisement”™ are defined in Regula-
tion Z (12 CFR 226) of the Truth In
Lending Act (Pub. L. 90-321, 15 US.C.
1601 et seq.) do forthwith cease and
desist from:

1. Falling to identify the amount or
method of computing the amount, of any
default, delinquency, or similar charge
payable in the event of late payments,
as required by § 226.8(b) (4) of Regula-

on Z.

2. Falling to disclose the annual per-
centage rate, computed In accordance
with § 226.5 of Regulation Z, as required
by §226.8(b) (2) of Regulation Z.

*Coples of the Complaint, Decision and
Order, filed with the original document,
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3, Falling to disclose the sum of the
cash price, all charges which are in-
cluded in the amount financed but
which are not part of the finance charge,
and the finance charge, and to describe
that sum as the “deferred payment
price”, as required by § 226.8(c) (8) (i)
of Regulation Z.

4. Failing to identify the method of
computing any unearned portion of the
finance charge in the event of prepay-
ment of the obligations as required by
§ 226.8(b) (T) of Regulation Z,

5. Stating, utilizing or placing any ad-
ditional information in conjunction with
the disclosures required to be made by
Regulation Z, which information mis-
leads, confuses, contradicts, obscures or
detracts attention from disclosure of in-
formation required to be disclosed by
Regulation Z, in violation of § 226.6()
of Regulation Z.

6. Faillng In any consumer credit
transaction to preserve evidence of com-
pliance for a period of not less than two
years as required by § 226.6(1) of Regula-
tion Z,

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future personnel
of respondents engaged in the consum-
mation of any extension of consumer
credit, or in any aspect of preparation,
creation, or placing of advertising, and
that respondents secure a signed state-
ment acknowledging receipt of said or-
der from each such person.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent, such as dis-
solution, assignment, or sale, resulting
in the emergence of a successor corpora~
tion, the creation or dissolution of sub-
sidiaries, or any other change in the
corporation which may affect compli-
ance obligations arising out of this order.

It is further ordered, That the indlivid-
ual respondent named herein promptly
notify the Commission of the discon-
tinuance of his present business or em-
ployment and of his amliation with a
new business or employment, Such notice
shall Include respondent’s current busi-
ness address and a statement as to the
nature of the business or employment
in which he is engaged as well as a de-
scriptlon of his duties and responsibflf-

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this Or-
der, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this Order.

The Decision and Order was issued by
the Commission June 12, 1975.

CnanLes A. Tonrw,
Secretary.

| FR Doc.75-18808 Piled 7-18-76;8:45 am |
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Title 24—Housing and Urban Development

SUBTITLE A—OFFICE OF THE SECRETARY,
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No, N-75-304)

PART 82—REAL ESTATE SETTLEMENT
PROCEDURES

Inte ion uiring Certain Disclo-
;umn?‘:yo Sclnl:r? RESPA Legal Opinion
0.

OSUBJECT: Disclosure by seller re-
quired by RESPA Section 7 with respect to
sale of rfoportm acquired by seller pursu-
ant to foreclosure or deed in lieu of fore-
closure or acquired by seller pursuant to
mortgage insurance or guaranty.®

This RESPA Legal Opinion No. 1 is an
interpretation under Section 18(b) of the
Real Estate Settlement Procedures Act
of 1974 (RESPA) and under Section 82.3
(b) (3) of Regulation X, 24 CFR,, Part
82. This RESPA Legal Opinion No. 1 is
issued after consultation with the De-
partment of Justice, the Administration
of Veterans' Affairs, the Federal De-
posit Insurance Corporation, the Federal
Home Loan Bank Board, and other in-
terested agencies. The basis for the issu-
ance of this RESPA Legal Opinion No. 1
is the authority of the General Counsel
to provide legal guidance with respect
to disposition of HUD-acquired proper-
ties,

Appendix A to part 82 is added to read
as set forth below.

ArpPENDIX A

Section 7(a) of RESPA provides as
follows:

8ec. 7(n) No lender shall make any com-
mitment for a federally related mortgage loan
on a residence on which construction has
been completed more than twelve months
prior to the date of such commitment unless
it hos confirmed that the following infor-
mation has been disclosed In writing by
the seller or his agent to the buyer—

(1) The name and address of the present
owner of the property being sold;

(2) The date the property was acquired by
the present owner (the year only if the prop-
erty was acquired more than two years pre-
viously) ; and

(3) If the seller has now owned the prop-
erty for at least two years prior to the date
of the loan application and has not used
the property as n place of residence, the
date and purchase price of the last arm's
Jength transfer of the property, a list of
any subsequent improvéments made to the
property (excluding maintenance -repairs)
and the cost of such Improvements,

1. Property ecquired by foreclosure.

In the case of a salo of a property by a
seller which acquired the property by pur-
chase at a Judicial or nonjudicial foreclo-
sure, the disclosure requirements of Section
T(n) (3) regarding "“date and purchase price
of the lsst arm's length transfer” will be
satisfiod where disclosure Is made as follows:
The seller may treat such foreclosure sale
ns “the last arm's le transfer of the
property” under Section 7(a)(8) and dis-
close the foreclosure sale price at which
the seller acquired the property pursuant to
the foreclosure sale and the fact that the
property was acquired at a foreclosure sale,

2, Property acquired by deed in licu of
Joreclosure,

FEDERAL
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Where the seller acquired the property pur-
suant to a deed In leu of foreclosure, the
disclosure requirements of Section 7(a)(3)

“date and purchase price of the last
arm's length transfer” will be satisfied where
disclosure is made as follows: The seller may
treat the transfer by deed in lteu of fore-
closure as “the lgst arm's length transfer
of the property” under Section 7(a) (3) and
discloce the amount of the debt cancelled in
consideration of the deed In len of fore-
closure plus any additional amount of com-
pensation to obtain such deed In lleu of
foreclosure, together with n statement that
seller acquired the property pursuant to »
deed In lieu of foreclosure,

3. Property acquired pursuant to morigoge
insurance or guaranty,

Where the seller acquired the property pur-
suant to mortgege insurance or guaranty is-
sued by the seller, the disclosure require-
ments of Section 7(a) (8) regarding “date
and purchase price of the last arm’s length
transfer” will be satisfied where disclosure is
made s follows: The seller may treat acquisi-
tlon of the property pursuant to such mort-
goage insurance or guaranty ns “the laat arm’s
length transfer of the property” under Sec-
tion 7(a) (3), and discloge (1) the full amount
paid by the seller pursuant to such mortgage
Insurance or guaranty to sequire the prop-
erty, or the approximate unpald principal
balance of the insured or guaranteed mort-
gage at or about the time of foreclosure or
deed in lleu of foreclosure and (1) a state-
ment that the property was acquired pursu-
ant to mortgage Insurance or guaranty issued
by the seller.

Under the situation described in para-
graphs 1, 2 and 3 above, the seller must also
disclose a list of improvements made to the
property subsequent to the “last arm’s Jength
transfer” and the oost of such Improvements,
Tohe seller may in addition disclose any other
information regarding previous transfers on
or transactions Involving the property. The
disclosures described above comply with See-
tion 7(a) (3): no opinion is expressed as to
whether any other alternative types of dis-
closure comply with Section 7(s) (3).

Ronert R, ELL107T,
General Counsel.
JuLy 11, 1975,

[FR D00c.75-18862 Flled 7-18-75.8:45 am|

Title 29—Labor

SUBTITLE A—OFFICE OF THE
SECRETARY OF LABOR

PART 5-—LABOR STANDARDS PROVI-
SIONS APPLICABLE TO CONTRACTS
COVERING FEDERALLY FINANCED AND
ASSISTED CONSTRUCTION ALSO
LABOR STANDARDS PROVISIONS AP-
PLICABLE TO NONCONSTRUCTION
CONTRACTS SUBJECT TO THE CON-
TRACT WORK HOURS AND SAFETY
STANDARDS ACT)

PART 5a—LABOR STANDARDS FOR RA-
TIOS OF APPRENTICES AND TRAINEES
TO JOURNEYMEN ON FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Trainees and Apprentices

On July 8, 1974, the Department of
Labor published In the FEDERAL REGISTER
(39 FR 24924) a notice of a proposal to

revise its policy with respect to the em-
ployment and training of apprentices
and trainees on Federal and federally
assisted construction projects In excess
of $10,000. To accomplish this purpose,

the Department proposed to revoke Py |
5a of Subtitle A of Title 29 of the Code
of Federal Regulations, and to ameng
Part 5 of the subtitle by substituting
therefor a new § 5.15. The principal effeot
of the proposal was to eliminate the man-
datory use of apprentices and trainees
but to permit thelir use where the plan i«
approved by the Assistant Secretary for
Employment Standards in consultation
with the Assistant Secretary for Man.
power. Conforming and procedurs)
changes were proposed In other sections
of Part 5.

Because of the number of requests {o;
increased time for analysis and an ap-
parently large degree of misunderstand-
ing of the propozal, a clarifying notice
granting an extension of time to filc
comments until October 15, 1974, was
published in the Feperat REGISTER on
September 12, 1974 (39 FR 32920).

All comments received within the al-
lotted time perlod have now been care-
fully analyzed and staffs of interested
offices within the Department have had
in-depth discussions to insure the full
review of all aspects of the matter before
the issuance of a final document.

Based on its best judgment of the full
record and its desire to provide mean-
ingful training opportunities consistent
with the rights of all construction work-
ers, the Department has decided to re-
voke Part 5a, as proposed. As a result
of comments received, it appears that
proposed §5.15 was unclear and may
be difficult to enforce. Its substantive re-
quirement that a training program must
recelve prior approval has been incor-
porated in the definition of “trainee"” in
§5.2(¢)(3),and in § 5.5(a) (4) (1), a con-
tract clause which must be Inserted in
every covered contract, Comments have
also suggested that approvals of the pro-
grams should be granted by one agency,
and that the Bureau of Apprenticeship
and Training (hereinafter BAT) of the
Manpower Administration is the agency
with the expertise to evaluate train-
ing programs. Accordingly, the regula-
tions provide that approval of the pro-
gram by BAT, evidenced by certifica-
tion, and the individual registration of
trainees must be obtained prior to their
employment at less than the predeter-
mined wage rate for the work performed
Additional amendments to §§5.5 and
5.6 make it clear that no more than the
allowable ratio of trainees to journey-
men i5 permitted and that proper wage
rales must be pald, require a payroll no-
tation, and provide access to the con-
tracting officer or representative of the
Wage-Hour Division of evidence regard-
ing compliance, in order to assure com-
pliance and assist in enforcement. The
requirement previously set forth in Part
5a that apprentices, trainees, and jour-
neymen shall be utilized in conformity
with equal employment opportunity re-
quirements has been transferred to the
contract clauses In §5.5(a) (4) (i), In
substitution for the paragraph concern-
Ing application of Part 5a.

In order to prevent the disruption of
existing training programs previously ap-
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proved or recognized by the Department,
o new § 6.15 has been added in substitu-
tion for the original proposed §5.15
discussed above. With respect to such
programs, & contractor will not be re-
quired to obtain approval of the program
a second time, but shall be required to
submit & copy of the program to BAT for
certification of its prior approval or
recognition, and to comply with the re-
maining requirements of § 5.6(a) (4) (iD).
Moreover, if changes are made in the pro-
gram, the revised program must be sub-
mitted to BAT for approval.

A new §5.16 has been added to pro-
vide safeguards under -circumstances
where standards of a program approved
pursuant to this part, or approved or
recognized under previous policies pursu-
ant to § 5.15, have not been complied with
or where the program fails to provide
adequate training.

A new §5.17 has been added to pro-
vide an appeal to the Assistant Secretary
for Manpower where a program has been
disapproved or where approval has been
withdrawn by the Bureau of Apprentice-
ship and Training.

In addition, changes have been made
to correct references to obsolete sections
in$§5.1(b) and 5.2(d), In §§ 5.6 and 5.11
(b) to reflect existing delegations of au-
thority, and in § 5.11(b) to make it clear
that the Secretary of Labor may order
hearings on his own motion.

The amendments to Part 5§ and the
revocation of Part 6a become effective
August 20, 1975,

With respect to contricts entered into
before August 20, 1975, the contracting
agencies may allow contractors to elim-
inate the contract clauses set forth in
existing § 5a.3 of Part 5a from their con-
tracts, provided the smendments to the
contract clauses In §5.5 of Part 5, set
forth herein, are incorporated in the
contracts. These changes in the contracts
may be made at any time on or after
July 21, 1975,

A. Part 5 is amended as follows:

1. The table of sactions 15 amended to
add new §§5.15, 5.16, and 5.17 to Sub-
part A as follows:

Subpart A— General
5156 ‘Training plans approved or recognized
by the Dapartment cf Labor prior to

August 20, 19756,
516 Withdrawal of approval of a tralning

program,
517 Appeal from Bureau of Apprentice-
ship and Training’s decisions,

§5.1 [Amended]

2. Paragraph (b) of §5.1 is amended
by deleting the words “Sec'ions 5.3 and
54" and sub'tituting the words “Sec-
tion 1.6 and 1.7 of this subtitle’ there-
for.

3. In §5.2 paragraph (d) Is amended
by deleting “5.4" at the end of the para-
graph and substi'uting “1.7 of this title"
and paragraph (¢) is rivised to read as
follows:

§ 5.2 Definitions,

(¢) The terms apprentice and trainee
are defined as follows:

RULES AND REGULATIONS

(1) “Apprentice” means (1) a person
employed and individually registered in
a bona fide apprenticeship program reg-
istered with the U.S. Department of
Labor, Manpower Administration, Bu-
reau of Apprenticeship and Training, or
with a State Apprenticeship Agency
recognized by the Bureau, or (ii) a per-
son in his Airst 90 days of probationary
employment as an apprentice In such an
apprenticeship program, who Is not In-
dividually registered in the program, but
who has been certified by the Bureau
of Apprenticeship and Training or a
State Apprenticeship Agency (where ap-
propriate) to be eligiblle for probationary
employment as an apprentice;

(2) “Trainee” means a person regis-
tered and receiving on-the-job training
in a ¢onstruction occupation under a pro-
gram which has been approved in ad-
vance by the US. Department of Labor,
Manpower Administration, Bureau of
Apprenticeship and Training as meeting
its standards for on-the-job training
programs and which has been so cer-
tified by that Bureau.

4. In §5.5, paragraph (2)(3) (D s
amended by adding the following sen-
tence at the end of the paragraph:
“Contractors employing apprentices or
trainees under approved programs shall
include a notation on the first weekly
certified payrolls submitted to the con-
tracting agencles that their employ-
ment is pursuant to an approved pro-
gram and shall identify the program.”,
and paragraph (a) (4) Is revised to read
as follows:

§5.5 Contract provisions and related
matlers.

(a) LR N

(4) Apprentices and trainees—(1) Ap-
prentices. Apprentices will be permitted
to work at less than the predetermined
rate for the work they performed when
they are emp'oyed and individually regis-
tered In a bona fide apprenticeship pro-
gram registered with the U.S. Depart-
ment of Labor, Manpower Administra-
tion, Bureau of Apprenticeship and
Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if
a person is employed in his first 90 days
of probationary employment as an ap-
prentice in such an apprenticeship pro-
gram, who i5 not individually registered
in the program, but who has been certi-
fied by the Bureau of Apprenticeship and
Training or a State Apprenticeship
Agency (where appropriate) to be eligible
for probationary employment as an ap-
prentice. The allowable ratio of appren-
tices to Journzymen In any craft classi-
fication shall not be greater than the
ratio permiticd to the contractor as to
bis entire work force under the regis-
tered rrogram. Any employee listed on a
payroll at an apprentice wage rate, who
i5 not a trainee as defined in subdivision
(i) of this subparagraph or is not regis-
tered or otherwise employed as stated
above, shall be paid the wage rate deter-
mined by the Secretary of Labor for the
classification of work he actually per-
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formed. The contractor or subcontractor
will be required to furnish to the con-
tracting officer or a representative of the
Wage-Hour Division of the U.S. Depart-
ment of Labor written evidence of the
registration of his program and appren-
tices as well as the appropriate ratios
and wage rates (expressed in percentages
of the journeyman hourly rates), for the
area of construction prior to using any
apprentices on the contract work. The
wage rate paid apprentices shall be not
less than the appropriate percentage of
the fourneyman’s rate contained in the
applicable wage determination.

(i) Trainees. Except as provided in 29
CFR 5.15 trainees will not be permitted
to work at less than the predetermined
rate for the work performed unless they
are employed pursuant to and individ-
ually registered in a program which has
received prior approval, evidenced by
formal certification, by the U.S. Depart-
ment of Labor, Manpower Administra-
tion, Bureau of Apprenticéship and
Training. The ratlo of trainees to
Journeymen shall not be greater than
permitted under the plan approved by
the Bureau of Apprenticeship and Train-
ing. Every trainee must be paid at not
less than the rate specified in the ap-
proved program for his level of progress.
Any employee listed on the payroll at a
trainee rate who 15 not registered and
participating in a training plan approved
by the Bureau of Apprenticeship and
Training shall be paid not less than the
wage rate determined by the Secretary
of Labor for the classification of work
he actually performed. The contractor
or subcontractor will be required to fur-
nish the contracting officer or a repre-
sentative of the Wage-Hour Division of
the U.S. Devartment of Labor written
evidence of the certification of his pro-
gram, the registration of the trainees,
and the ratios and wage rates preseribed
in that program. In the event the Bureau
of Apprenticeship and Tralning with-
draws approval of a training program,
the contractor will no longer be per-
mitted to utilize trainees at less than
the applicable predetermined rate for
the work performed until an acceptable
program is approved.

(i) Equal employment opportunity.
The utilization of apprentices, trainees
and journcymen under this part shall
be in conformity with the equal employ-
ment opportunity requirements of Execu-
tive Order 11246, as amended, and 29
CFR Part 30,

5. Sectlon 5.6 is amended to read as
follows:

§ 5.6 Enforcement.

x) Y'&e

(2) The Federal agency shall make
such examination of the submitted pay-
rolls and statements as may be neces-
sary to assure compliance with the labor
standards clauses required by the regu-
lations contained in this part and the
applicable statutes listed In § 5.1, In con-
nection with such examination particu-
lar attention should be given to the cor-
rectness of classifications and dispropor-
tionate employment of laborers, helpers,

FEDERAL REGISTER, VOL 40, NO. 140-——MONDAY, JULY 21, 1975




agency for a period of 3 years from the
date of completion of the contract and
shall be produced at the request of the
Secretary of Labor at any time during
the 3-year period.

(3) In addition to the examination of
payrolls and statements required by
paragraph (a) (2) of this section, the
Federal agency shall cause investigations
to be made as may be necessary to as-
sure compliance with the labor standards
clauses required by the regulations con-
tained in this part and the applicable
statutes listed in § 5.1, Projects where the
contract is of short duration (6 months
or less) shall be investigated before the
work is accepted, if feasible. In the case
of contracts which extend over a long
period of time the Investigation shall be
made with such frequency as may be
necessary to assure compliance. Such in-
vestigations shall include interviews with
employees and examinations of payroll
data and evidence of registration and
certification with respect to apprentice-
ship and training plans to determine the
correctness of classifications and dispro-
portionate employment of laborers, help-
ers, apprentices or trainees. Complaints
of alleged violations shall be given pri-
ority. It is the policy of the Department
of Labor to protect the identity of its
confidential sources and to prevent an
unwarranted Invasion of personal pri-
vacy, Accordingly, the Ildentity of an
employee who makes a confidential writ-
ten or oral statement as a complaint or
in the course of an investigation, as well
as portions of the statement which would
reveal his identity, will not be disclosed
without the prior consent of the em-
ployee. Disclosure of employee state-
ments shall be governed by the provi-
sions of the “Freedom of Information
Act” (5 U.S.C. 552, see 29 CFR Part 70)
and the "Privacy Act of 1974” (5 US.C,
552a).

(b) (1) Whenever any contraclor or
subcontractor is found by the Secretary
of Labor or the Agency Head with the
concurrence of the Secretary of Labor to
be in aggravated or willful violation of
the labor standards provisioffs of any
of the applicable statutes listed in §5.1,
other than the Davis-Bacon Act, such
contractor or subcontractor or any firm,
corporation, partnership, or association
in which such contractor or subcontrac-
tor has a substantial Interest shall be
meligible for a period not to exceed 3
years (from the date of publication by
the Comptroller General of the name or
names of said contractor or subcontrac-
tor on the ineligible list as provided
below) to receive any contracts subject
to any of the statutes listed in § 5.1. Pro-
vided, however, That the Administrator
of the Wage and Hour Division ghall di-
rect the removal from the debarred bid-
ders list of any contractor or subcontrac-
tor whom he has found to have demon-
strated a current responsibility to com-
ply with the labor standards provisions
applicable to Federal contracts and fed-
erally assisted construction work subject
to any of the applicable statutes listed
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in §5.1. In cases arising under contracts
covered by the Davis-Bacon Act, the in-
eligibllity provision prescribed in that
act shall govern.

(2) The Agency Head shall furnish
to the Secretary of Labor for transmit-
tal to the Comptroller General the names
of the persons or firms who have been
found to have disregarded their obliga-
tions to employees. The Comptroller
General will distribute a list to all De-
partments of the Government giving the
names of such ineligible persons or firms.

(e) (1) Whenever as a result of an In-
vestigation conducted by the Agency or
the Department of Labor, the Deputy
Administrator of the Wage and Hour
Division, Department of Labor, finds
reasonable cause to believe that a con-
tractor or subcontractor has committed
willful or aggravated violations of the
labor standards provisions of any of the
statutes listed in §5.1 (other than the
Davis-Bacon Act), or has committed vi-
olations of the Davis-Bacon Act which
constitute a disregard of its obligations
to employees or subcontractors under
section 3(a) thereof, he shall promptly
notify by registered or certified mail the
contractor or subcontractor and its re-
sponsible officers, if any (and any firms
in which the contractor or subcontractor
are known to have a substantial inter-
est), of the finding and afford such con-
tractor or subcontractor and any other
parties notified an opportunity to present
such reasons or considerations as they
have to offer relating to why debarment
action should not be taken under para-
graph (b) of this section or section 3(a)
of the Davis-Bacon Act. The Deputy Ad-
ministrator shall furnish to those notified
& summary of the Investigative findings,
and shall make available to them any
information disclosed by the Investiga-
tion which Is not privileged or found
confidential for good cause. If this oppor-
tunity Is requested, an informal proceed-
ing shall be held before an administra-
tive lnw judge, an Assistant Regional Di-
rector for Employment Standards, or any
other departmental officer of appropri-
ate ability, At the conclusion of the in-
formal proceeding, the presiding officer
shall issue his décision which shall be
served by registered or certified mail
upon the interested parties,

(2) Within 30 days after service of the
decision, any interested party may file
objections to the decision with the Ad-
ministrator, Wage and Hour Division,
United States Department of Labor,
Washington, D.C. 20210, Such objections
shall be specific, and shall be accompa-
nied by reasons or bases therefor. In his
discretion, the Administrator may per-
mit oral argument. If no objections are
filed, the declsion of the presiding officer
shall be final, except in cases under sec-
tion 3 of the Davis-Bacon Act as to any
action to be taken by the Compirolier
General under that section.,

(3) The decision of the Administrator
shall show a ruling upon each objec-
tion presented, and shall include a state-
ment of (1) the findings and conclusions,
as well as the reasons or bases therefor,
upon all material issues of fact, law, or

discretion presented on the record, ang
(ii) an appropriate order or recommer -
dation. The decision of the Administys.
tor shall be final, except in cases ac-
cepted for review, upon petition, by the
Wage Appeals Board and in cases unde;
section 3 of the Davis-Bacon Act as to
any action to be taken by the Comptrol-
ler General under that section.

(d) Any person or firm debarred under
§ 5.6(b) may in writing request remova|
from the debarment list. The procedure
for removal shall be substantially similar
to the debarment procedure set forth in
paragraph' (¢) of this section. That is
the person or firm shall have an oppor-
tunity to demonstrate in an Informal
proceeding a current responsibility to
comply with the labor standards provi-
sions applicable to Federal contracts and
to federally assisted construction work
and to flle objections to the presiding
officer’s decision for consideration by
the Administrator.

6. Section 5.11(b) is revised to read a:
follows:

§5.11 Department of Labor investigs.
tions, hearings.

(b) In the event of disputes concern-
ing the payment of prevailing wage rate
or proper classifications which involve
significant sums of money, large groups
of employees, or novel or unusual situn-
tions, the Secretary of Labor may, upon
request by a Federal agency or on his
own motion, direct & hearing to be held
For the purpose of the hearing the Chief
Administrative Law Judge shall, in writ-
ing, designate an administrative law
judge who shall, after notice to all in-
terested parties, make such Investiga-
tion and conduct such hearings as may
be necessary and render a decision em-
bodying his findings and conclusions and
if wages are found to be due, the amounts
thereof. The administrative Jaw judge’s
decision shall be sent to the Interested
parties and shall be final unless a peti-
tion for review of the decision by the
Administrator of the Wage and Hour
Division is filed by any_such parties in
quadruplicate with the Chief Adminis-
trative Law Judge, United States De-
partment of Labor, Washington, D.C.
20036, within 20 days after receipt
thereof, The petition for review must set
out separately and particularly each ob-
Jection asserted. The petition for review
and the record which shall include the
administrative Iaw Judge's decision then
shall be certified by the administrative
law judge to the Administrator. The peti-
tioner may file a brief (original and four
coples) in support of his petition within
the 20-day period and any interested
party upon whom the administrative law
judge’s decision has been served may
within 10 days after the expiration of
the time for filing the petition for re-
view, file a brief in support of, or in op-
position to the administratiye law
Judge's decision. The Administrator’s de-
cislon shall be subject to such further
review by the Wage Appeals Board, as it
may provide in its discretion.
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7. A new § 5.15 is added as follows:

5.15 Training plans approved or rec-
85 l:gnlzed by the Department of Labor
prior to August 20, 1975,

(s) Notwithstanding the provisions of
§5.5(a) (4 (iD) relating to the utilization
of trainees on Federal and federally as~
gisted construction, no contractor shall
pe required to obtain approval of a train-
ing program which, prior to August 20,
1975, was approved by the Department
of Labor for purposes of the Davis-Bacon
and Related Acts, was established by
agreement of organized labor and man-
agement and therefore recognized by the
Department, and/or was recognized by
the Department under Executive Order
11246, as amended. A copy of the pro-
gram and evidence of its prior approval,
{f applicable, shall be submitted to the
pureau of Apprenticeship and Training,
which shall certify such prior approval or
recognition of the program, In every
other respect, the provisions of §5.5(a)
(4) (i) —including those relating to reg-
istration of trainees, permissible ratios,
and wage rates to be paid—shall apply
to these programs,

(b) Every trainee employed on a con-
tract executed on and after August 20,
1975. in one of the above training pro-
grams must be Individually registered In
the program in accordance with BAT
procedures, and must be paid at the rate
specified in the program for his level of
progress. Any such employee listed on
the payroll at a trainee rate who is not
registered and particlpating In a pro-
gram certified by BAT pursuant to this
section, or approved and certified by
BAT pursuant to §5.5(a) (4) (1), must
be pald the wage rate determined by the
Secretary of Labor for the classification
of work he actually performed. The ratio
of trainees to journeymen shall not be
greater than permitted by the terms of
the program.

(¢) In the event a program which was
recognized or approved prior to Au-
gust 20, 1975, is modified, revised, ex-
tended, or renewed, the changes In the
program or its renewal must be approved
by the Bureau of Apprenticeship and
Training before they may be placed Into
effect.

8. A new § 5.16 Is a¢lded as follows:

§5.16 Withdrawal of approval of a train-
ing program.

If at any time the Bureau of Appren-
ticeship and Training determines, after
opportunity for a hearing, that the
standards of any program, whether It is
one recognized or approved prior to Au-
gust 20, 1975, or a program subsequently
approved, have not been complied with,
or that such a program fails to provide
adequate training for participants, a
contractor will no longer be permitted to
utilize trainees at less than the pre-
determined rate for the classification of
work actually performed until an accept~
able program is approved. If the con-
tractor brings an appeal pursuant to
§ 5.17 within 30 days of his receipt of a
certified letter withdrawing the Bureau
of Apprenticeship and Training's ap-
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proval, the effect of the withdrawal of

approval of the program will be delayed

until a decision is rendered on the appeal.
9. A new § 5.17 is added as follows:

§5.17 Appeal from Bureau of Appren-
ticeship and Training's decisions.

(a) Appeal from a withdrawal of ap~
proval of a training program by the Bu-
reau of Apprenticeship and Training pur-
suant to §5.16 may be made to the As-
sistant Secretary for Manpower, U.S.
Department of Labor, Washington, D.C.
20210. Appeals brought more than 30
days after the contractor’s receipt of no-
tice of withdrawal of approval of a pro-
gram will be processed, but the effects of
withdrawal of approval of the program
will not be delayed during consideration
of such an appeal.

(b) Appeal from disapproval of new
training programs whose approval Is re-
quested pursuant to these regulations
may be made to the Assistant Secretary
for Manpower, U.S. Department of La-
bor, Washington, D.C. 20210.

(¢) The Assistant Secretary for Man-
power (or his designee) shall examine
the complete record on the basis of which
the denial was issued, Including the ap-
plication for the program, supporting
data, Bureau of Apprenticeship and
Training decision, and any written argu-
ment which the applicant may submit,
and any reply thereto by the Bureau of
Apprenticeship and Training. Coples of
any such reply shall be served on the ap-
plicant. The Assistant Secretary, or his
designee, shall approve or disapprove the
decision of the Bureau or shall advise
what modifications are necessary for ap-
proval of the program. This decision by
the Assistant Secretary or his designee
shall be final.

B, Part 5a is revoked.

Signed at Washington, D.C., this 15th
day of July, 1975.

Joux T. DunLor,
Secretary of Labor.

PR D00, 7518819 Filed 7-18-75;8:45 am |

Title 41—Public Contracts and Property
Management

CHAPTER 114—DEPARTMENT OF THE
INTERIOR

PART 114-38—MOTOR EQUIPMENT
MANAGEMENT

Exemptions from Use of Government
Tags and Other Identification

Pursuant to the authority of the Sec-
retary of the Interior contained in 5
U.8.C. 301 and section 205(c), 63 Stat.
390; 40 US.C. 486¢(¢c), §114-38.607 of
Chapter 114, Title 41 of the Code of Fed-
eral Regulations, s amended as set forth
below. )/

This amendment relates only to mat-
ters of internal Department practice. It
is, therefore, determined that the public
rulemaking procedure 5 unnecessary
and this amendment shall become effec-
tive on July 21, 1975,

Ricaarp R, Hrre,
Deputy Assistant Secretary
of the Interior,
Jury 11, 1975,

30483

Section 114-38.607 1s amended to read
as follows:

§ 144-38.607 Report of exempted motor
vehicles.

Perlodic reports are not required.
However, the head of each bureau and
office is.responsible for establishing pro-
cedures to ensure that current records
are maintained for all vehicles exempted
from the requirement for display of
official identification. Upon request, each
bureau and office will submit a report
showing the total number of vehicles ex-
empted pursuant to FPMR 101-38.605
and 101-38.608.

[FR Doc,756-18800 Piled 7-18-75;8:45 am ]

PART 114.52—ESTABLISHMENT OF
QUARTERS RENTAL RATES
Regulatory Authority

Pursuant to section (8) of the Federal
Employees Quarters and Facilities Act of
August 20, 1964 (78 Stat. 557; 5§ US.C.
3121) and the authority of the Secretary
of the Interior contained in 5 U.S.C. 301,
the Department is amending Chapter
114, Title 41 of the Code of Federal Reg-
ulations to Incorporate the revisions con-
tained in OMB Circular No. A-45 (Re-
vised), Transmittal Memorandum No, 2,
for effecting periodic adjustments in the
quarters rental rates and charges for
related facilities,

Since the regulations and procedures
prescribed In this notice involve matters
relating solely to internal agency man-
agement (3 US.C. 553(a)(2)) the
amendatory regulations will be effective
July 21, 1975,

Accordingly, Chapter 114 is amended
as herelnafter provided.

RicuAarp R. Hire,
Deputy Assistant Secretary
of the Interior.

Jury 11, 1975.

1. Section 114-52.103 Is revised as
follows:

§ 114-52.103 Regulatory Authority.

Office of Management & Budget Cir-
cular No, A-45, revised, dated October
31, 1964, as supplemented by Transmit-
tal Memorandums Nos. 1 & 2, establishes
the basic ulations governing the set-
ting of quarfers rental rates, adjustments
thereto, and charges for furnishings and
utilities.

2. Section 114-52.206(a) (2) Is revised
as follows:

§ 114.52-206 Esunblishment of charges
for utilities,

(n) -» » »

(2) When utilities are not metered or
otherwise measured utility charges will
be arrived at as follows:

(1) By comparison with the cost of such
gervice to tenants of comparable private
rental housing when basic rental rates
are established, affirmed or adjusted
through a private rental market survey.

(1) By application of the consumer
price index procedures, set forth in Ap-
pendix I to OMEB Circular A-45, revised,
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